STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,514
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
determ nation that she is not eligible for enmergency or
general assistance benefits to pay her rental arrearage.

FI NDI NGS OF FACT

1. On May 3, 1991, the petitioner and her four mnor
children came to DSWs district office to apply for ANFC and
ot her benefits. She also asked for help with her back rent.
She was told that in order to be considered for back rent she
woul d have to have sonmething in witing from her |andl ady.

2. On May 6, 1991, the petitioner returned with a
letter fromher |andlady dated May 3, 1991. That letter
showed $2,180.00 in past due rent and stated that the
petitioner's "eviction will be effective Mnday, May 6th". A
copy of that notice is attached hereto as Exhibit 1 and
i ncor porated by reference.

3. The petitioner's application was denied by the
District Director on that day because she had received back
rent wwthin the [ast twelve nonths, had incone in excess of
t he $806. 00 ANFC paynent |evel during the last thirty days,

and did not present with a "catastrophic situation”.
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4. The petitioner has lived in one unit of a duplex
house since Septenber 6, 1990. Her rent is $575. 00 per
mont h excluding utilities. Al though she was worki ng and
earning a good salary, the petitioner did not pay her rent
after the first nonth. |In Decenber of 1990, the Departnent
agreed to pay her back rent for Cctober and Novenber and her
current rent for Decenber in the anpbunt of $1,425.00 through
the rent arrearage provisions of the emergency assi stance
program

5. After January of 1991, the petitioner was unable
to work and began receiving worker's conpensation paynents
of $339. 00 per week which she received every Monday. She
continued to receive those paynents through April 29, the
| ast Monday in April. On May 7, the director announced at
the hearing that the petitioner's application of May 3, for
ANFC benefits had been approved and would be paid to her
that afternoon after she signed sonme docunents.

6. Al t hough she had inconme from worker's conpensation
of approximately $1, 366. 00 per nonth, the petitioner paid
only $120.00 towards her rent from February through April.
The petitioner stated that she did not pay due to depression
and enotional problenms. She had hoped to nmake sone of the
rent up through an $800.00 tax return but that noney was
intercepted by Vt. Student Assistance Corporation for an
unpaid | oan. She appeared to be in sone distress at the
heari ng and was acconpani ed by and apparently acting at the

behest of her |andlady. The petitioner and the |andl ady
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appeared to have a personal relationship in addition to
t heir business rel ationshi p.

7. The petitioner has received no other notices with
regard to vacating the prem ses other than the one she
procured from her |andlady on May 3, 1991. She nevert hel ess
bel i eved that she would be forced to | eave her hone that
week based on the representation by her |andlady that she
could evict the famly herself and did not need to procure a
court order.

8. The appeal was heard the day after the denial on
an expedited basis. The hearing officer declined to reverse
the Departnent's decision. A copy of that nenpo is attached
hereto as Exhibit 2.

ORDER
The Departnent's decision is affirned.
REASONS

Under the Departnment's regul ati ons, energency
assistance is available in pertinent part as follows:

A Enmer gency Assistance to Needy Families with
Children shall be granted to eligible famlies to
nmeet emergency needs only, according to Departnent
st andards, when such need cannot be net under any
ot her categorical assistance program adm ni stered
by the Departnment. It is designed to respond

quickly to a crisis situation which threatens the
destitution of children.

Enmer gency assi stance may be aut horized during one
period of 30 consecutive days in any 12
consecutive nonth period. The 12 consecutive
nmont h period begins on the first of the nonth of
application, regardless of the actual day within
the nonth when the application initiates the 30
consecutive days, and ends at the end of the nonth
preceding this nonth one year later. Thus, when
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the 30 consecutive days include parts of two
cal endar nonths, the household remains ineligible
for ten cal endar nonths thereafter.

C. Except as specifically provided in 2802
(catastrophic situations) Energency Assistance
shall be granted to those applicants who have
dependent children included in their application
only if they:

1. Have recei ved during the 30-day period
i mredi ately prior to application, net incone
conput ed pursuant to Energency Assistance
regul ati ons which is bel ow the applicable
ANFC paynent | evel for that size household in
simlar living arrangenents, (except that a
househol d ot herw se eligi bl e under section
2813.3 will, for current rent (or nortgage)
pl us arrearage benefits, be exenpt fromthis
I ncome requirenent).

4. Have an energency need which, if not net,
wi Il cause destitution; and:

5. Have exhausted all avail able i ncone and
r esour ces.

WA M > 2800
Rental arrearage paynents are avail abl e under the
foll ow ng circunstances:

Rental (or Mbrtgage) Arrearage

Famlies with children who face | oss of shelter due to
non- paynent of back rent (or nortgage), and have
received a "notice of term nation"” under 9 VSA 4467 (a)
(or "demand notice"), nmay be assisted with current rent
(or nortgage) plus up to 2 nonths of back rent (or
nortgage) providing all of the following criteria are

met :
a. the famly neets all criteria for ANFC EA
eligibility, and
b. t he special state appropriation intended for

this purpose has not been exhausted, and
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C. the landlord (or nortgage hol der) agrees
that, with this paynent, any action intended
to evict or otherw se cause this famly to
relocate will be terminated and will not be
reinstituted on the basis of obligations
remai ni ng as of the date of paynent, and

d. there is a realistic probability that this
assistance will actually prevent, rather than
si nply postpone, honel essness.

Deni al s based on exhaustion of funding will not require
prior warning of funding status or anendnent to this
policy.

Paynment s nmade under this sub-section shall be for the
actual nmonthly rental (or nortgage) obligations,

di sregardi ng maxi munms and prior paynent periods as
established in section 2813.1, but wthin such fiscal
[imts that condition d. above is net.

It is not intended that paynment of 2 nonths rental
arrearage (or nortgage paynents) shall discharge the
applicant's responsibility for any additional arrearage
whi ch may have accrued nor shall it inpinge on any

ot her legal neans of collection of such debt, short of
actual eviction (or foreclosure) or a paynent plan

| eading to eviction (or foreclosure) through crediting
current paynments to the arrearage rather than the
current paynment due.

WA M > 2813.3

The petitioner does not dispute the fact that she
recei ved energency assistance in Decenber of 1990, to pay a
rental arrearage for COctober, Novenber, and Decenber of that
year. As the date of her |ast enmergency assistance paynment
was | ess then five nonths before this current request, it
must be concl uded that the petitioner has already used her
yearly opportunity to obtain this type of assistance and
cannot be a beneficiary of this programuntil Decenber of
1991.

However, the "GCeneral Assistance" program which al so
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assists with energency needs has no simlar once per year
only restriction. To be eligible for that program however,
the petitioner nust denonstrate an energency need and, anong
ot her requirenents:
Have received during the 30-day period i medi ately
prior to application net incone conputed pursuant to
Ceneral Assistance regul ati ons which is bel ow the

appl i cabl e ANFC paynment |evel for that size househol d
insimlar living arrangenents.

WA M > 2600(C) (1)

The petitioner's ANFC paynment |evel of $806.00 per
nonth is considerably |less than her $1, 366.00 per nonth
i nconme fromworker's conpensation received by the petitioner
in the 30 days before her application ($339.00 X 4 (paynents
made on April 8, 15, 22, and 29)). The petitioner's actual
income, in this case, is her net inconme for eligibility
purposes as all the deductions available to arrive at net

inconme relate to expenses which are not present here.1

Therefore, it nust be concluded that during the 30 days
prior to her May 6 application, the petitioner had incone in
excess of her ANFC paynent |evel.

As she has used up her yearly energency assistance

allotnment and is over-incone for the regular G A program2
the petitioner can only obtain assistance with her rent if

she can show that she has a catastrophic situation

2602 Cat astrophic Situations

Any applicant who has exhausted all avail able incone
and resources and who has an energency need caused by one of
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the foll owi ng catastrophic situations may have that need

whi ch is indeed caused by the catastrophe nmet wthin General
Assi stance standards di sregarding other eligibility
criteria. Subsequent applications nust be evaluated in
relation to the individual applicant's potential for having
resolved the need within the tine which has el apsed since

t he catastrophe to determ ne whet her the need is now caused
by the catastrophe or is a result of failure on the part of
the applicant to explore potential resolution of the
probl em

a. Death of a spouse or mnor dependent child; or

b. A court ordered or constructive eviction due to
ci rcunst ances over which the applicant had no
control. An eviction resulting fromintentional,
serious property damage caused by the applicant;
repeated instances of raucous and illegal behavior
whi ch seriously infringed on the rights of other
tenants of the landlord or the | andl ord hinself;
or intentional and serious violation of a tenant
agreenent is not considered a catastrophic
situation. Violation of a tenant agreenent shal
not i nclude nonpaynent of rent unless the tenant
had sufficient financial ability to pay and the
tenant did not use the incone to cover other basic
necessities or did not withhold the rent pursuant
to efforts to correct substandard housi ng.

C. A natural disaster such as flood, fire or
hurri cane; or

d. An energency nedical need. Actions which may be
eval uated as energency in nature include, but are
not limted to, the follow ng:

1. Repair of accidental injury;
2. Di agnosis and relief of acute pain;
3. Institution of treatment of acute
i nfection;
4. Protection of public health; or
5. Amelioration of illness, which if not

i mredi at el y di agnosed and treated could
|l ead to disability or death.

The petitioner's eligibility for "catastrophic”
assi stance thus depends in the first instance upon her

ability to show that she has a court ordered eviction.
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Clearly, she does not have that. Prior to May 3, 1991, when
the petitioner apparently solicited a letter from her

| andl ady regardi ng her back due rent, the petitioner had
nothing in witing indicating that her tenancy was to be
termnated. Wiile the landlady's letter indicates her quite
credi bl e displeasure with the situation, and contains a
threat of immnent eviction, it is by no neans certain that
t he | andl ady, who appears to have nore than a strictly

busi ness relationship with the petitioner and her famly,
will actually force theminto honel essness. 1In any event,
the regulations elimnate the need for speculation and the
possibility of collusion by actually requiring that the

evi ction have reached the stage where a court has ordered
the petitioner to vacate. Until such time as that does
happen, it cannot be found that the petitioner has presented
a crisis situation which would nmake her eligible for

"cat astrophi c" general assistance benefits. As the

Departnment’'s decision is in accord with its regulation, it
must be affirnmed. 3 V.S . A > 3091(d)

FOOTNOTES

1The regul ati ons all ow deductions for work expenses,
work related child care, the cost of producing incone, and

child support paynents paid out. See WA M > 2608.1 - 6.

2It is not clear under the regul ati ons whet her rental
arrearages can be paid under GA It appears that, had the
petitioner been found eligible for this program she would
have been subjected to a $198. 00 maxi mum nont hly current

rental paynent. See WA M > 2613.1
###



